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II.

NOTE ON THE PROCLAMATION FOR DISARMING OF THE HIGHLANDS
IN 1746. BY A. H. MILLAR, F.S.A. SCOT.

-TX A.

One of the most drastic measures adopted by the Hanoverian Govern-

Y^3 ment after the battle of Culloden for the purpose of preventing future

N^J
A disturbances by the Jacobites, was the disarming of the Highlanders,

^ under the Act of 1746, entitled "An Act for the more effectual dis-

^ arming of the Highlands in Scotland, and for more effectual securing

the Peace of the said Highlands, and for restraining the use of the

Highland dress, &c." This Act received the Royal Assent on 12th

August 1746, but it was made so far retrospective that its currency as a

legislative enactment dated from 1st August in that year. The general

intention of the Act was to destroy clan feeling by the abolition of dis-

tinctive dresses made of clan tartans, and to deprive disaffected persons

of the weapons which might be used against the Government. That

portion of the Act referring to dress ordained that after 1st August
1747 any person, whether man or boy, found within the Highland line

wearing the clothes commonly called the "
Highland clothes," that is,

the plaid, philabeg, trews, shoulder-belts, or any part whatsoever of the

Highland garb, or wearing a dress composed of tartan or parti-coloured

cloth, should be imprisoned for six months, without bail, for the first

offence, and if again found guilty, should be transported for seven years.

The penalties attached to this offence seem out of all proportion to the

magnitude of the crime if that may be called a crime which violated

no moral law
;
and it is remarkable that the punishment for bearing

arms provided by the same Act was less severe than that decreed for the

wearing of the national costume. This difference indicates that the

intention of the Government was not so much to deprive individuals of

their accustomed weapons of defence, as to destroy all national feeling

amongst the Highlanders, to annihilate their clan traditions and historic

associations, and to reduce them to the condition of a vanquished and

servile race. The clauses of the Act that dealt with disarming ordained

that if any man residing within the Highland line should fail to deliver

up his arms and warlike weapons before 1st August 1747, or if any
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man should attempt to conceal arms, either in his house or in the fields,

he should be fined in a sum not exceeding one hundred pounds sterling

nor under fifteen pounds sterling for the first offence, and imprisoned
without bail till payment was made. If payment of the fine were not

made within one calendar month, a justice of the peace or ordinary

judge was empowered to hand over the delinquent to a military officer,

so that he might be transported as a common soldier to America, if able

to serve. But should he be unfit for service, he was to be imprisoned
for six months, and then only liberated on finding security for his good
behaviour for two years.

1 If the offender was a woman, she was to be

fined in the same sum, imprisoned till payment, or otherwise confined

for six months. A second offence was to be punished with transporta-

tion for seven years.

A very cursory examination of this Act will show that it was the

intention of the Government to prevent effectually any likelihood of a

rising in the North, for even an invading force could have found little

support from the disarmed natives of the country. ^Andjihoughjjlie

penalties for infringement of the Act may now seem disproportionate,

it must be remembered that they were terms dictated by the conquerors
to the conquered, and the course of after events proved that the measure

accomplished the purpose of the Government. Jacobitism was not slain

by this Act, but it was rendered innocuous. The remarks made by Dr
Robert Chambers upon the operation of this Act are worth quoting, as

showing the effect which the Disarming Act had upon the people :

"
It was thus hoped that not only would the Highlanders be incapable of

again levying war against the State, but that, their distinction as a nation being
destroyed, they would with all haste become obedient servants to Government,
like the rest of the community. As might have been expected, the result was
very different. The clans were, it is true, effectually prevented from ever

again
going to the field against the House of Hanover, but they were not induced to

regard that family or their government with any additional degree of favour.
On the contrary, their previous disaffection was exasperated by these harsh
measures into absolute hatred. 'Even the loyal clans,' says Dr Johnson,
4

murmured, with an appearance of justice, that after having defended the King,
they were forbidden for the future to defend themselves, and that the sword
should be forfeited which had been legally employed.' But if the loss of their

1 Dr Robert Chambers says
" ten years

"
(Hist, of the Rebellion, p. 483), but this

is an error, as is shown by the Proclamation quoted infra.



212 PROCEEDINGS OF THE SOCIETY, MARCH 9, 1896.

arms occasioned discontent, the change of their dress produced feelings still less

favourable to the existing Government. Had the whole race been decimated,
as their historian, General Stewart, remarks, more violent grief, indignation, and
shame could not have been excited among them than by this encroachment

upon their dearest national prejudices. It may be said, in conclusion, that if

the Highlanders have eventually become good servants to the State, and undis-

tinguishable in dress and demeanour from the rest of the population, no part
of the blessing is to be ascribed to this enactment." (Hist, of the Rebellion of

1745-6, p. 483.)

The administration of this Act was entrusted to Lieutenant-General

Humphry Bland, the Commander of the Forces in North Britain. He
was a cadet of the branch of the family of Bland of Kippax Park,

Yorkshire, that had settled in Ireland about 1664, and was born at

Blands-Fort, Queen's County, about 1686. He obtained his first com-

mission on 4th February 1704, and served as lieutenant and captain of

cavalry under Marlborough in the Continental wars. A sketch of his

career is given by Mr H. Manners Chichester in the Dictionary of

National Biography ; but some of the statements made there do not

agree with the official gazettes, from which the following outline has

been compiled. It is said, on doubtful authority, that he was wounded

.at the battle of Almanara in 1710, while serving in Spain with the

Koyal Dragoons. When Honeywood's Dragoons (now the 1 1th Hussars)
were raised in Essex in 1715, Bland was appointed Major, and was

actively engaged in the North of England during Mar's Rebellion. From
a document preserved at Blenheim, it appears that he conveyed the

prisoners taken at the battle of Preston to London. Some time after-

wards he became Lieutenant-Colonel of the King's Regiment of Horse

(now the King's Dragoon Guards), and while he held this rank he wrote

his Treatise of Discipline, which was the accepted text-book on the

subject during last century. He was stationed in Ireland for several

years, holding in succession the Colonelcy of the 3 6th Foot and the 13th

Dragoons, having obtained promotion to the command of the latter

regiment in 1740. Two years afterwards (April 1742) he was appointed
"
Quarter-Master-General of all His Majesty's Forces ; also Quarter-

Master-General of the British Forces to be engaged in Flanders "
; and

in that capacity he served in Flanders, had a horse shot under him at

Dettingen, and distinguished himself at Fontenoy. In February 1743
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he was gazetted Brigadier-General, and in April of that year became

Colonel of the King's Kegiment of Dragoons, vice Honeywood, that

regiment being long afterwards known as
" Eland's Dragoons." In

March 1745 he was raised to the rank of Major-General, and served

under the Duke of Cumberland in the Rebellion of 1745, being present

at Culloden. Mr Chichester omits all mention of Eland's work in the

disarming of the Highlands, nor does he seem to be aware that, accord-

ing to the Letter of Summons quoted below, Eland was made Lieutenant-

General in October 1747, and appointed Commander-in-Chief of the

Forces in North Britain at that date. To the latter office, Mr Chichester

says Eland was promoted in 1753, but the statement in the Letter of

Summons is clear and distinct, and the promotion was gazetted in the

Scots Magazine (vol. ix. pp. 455, 507) for 1747. On 14th March

1749 Lieutenant-General Bland was appointed Governor of Gibraltar,

and remained there till February 1752, when he was made Governor of

Edinburgh Castle, which office he held till his death at London in 1763.

His wife, who was described in 1760 as "sister-in-law to the late Lord

Stair," died at a very advanced age on 14th October 1816.

According to the statement made in the document under notice, it

appears that by Royal Sign-Manual, dated Kensington, 16th October

1747, he was empowered to issue letters of summons in the King's

name directing when and where the arms were to be given up, and how

defaulters were to be dealt with. These letters of summons were to be

addressed to justices of the peace in various parts of Scotland ;
and the

justices were commanded to affix copies of the letters to the parish

church doors in the different quarters particularised by Lieutenant-

General Bland. The document now to be described specially referred

to that portion of the Hebrides included within the shire of Inverness

a very hotbed of disaffection and is dated Edinburgh, 25th April

1748, and signed "Hum : Bland," and sealed in red wax with Eland's

seal. The armorial bearings are the same as now borne by Bland of

Kippax Park, Arg., on a bend sa., three pheons of the field : Crest, Out

of a ducal coronet or, a lion's head ppr. The engraved lines showing the

heraldic colours are not distinguishable in the wax impression; but there are

no marks of cadency, as in the arms now borne by Bland of Blands-Fort.
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The Letter of Summons is printed on one long sheet of paper, which

measures 3 feet 1J inches by 1 foot 2J inches. The printed portion

measures 2 feet lOf inches by 9 inches. Evidently several of these

letters, sufficient to serve for all parts of the Highlands, were printed off

at the same time, and these were cut through at the portion bearing the

words " the Persons following, viz. :

" and a written slip pasted between

the severed portions, with the details as to the places covered by the

summons in handwriting. This slip is included in the above measure-

ment. The written words on the slip are as follows :

" All persons

Inhabiting within the parishes of Glenelg, Slait, Strath, Portree, Snizort,

Kilmonivaick, Killmalie, Kilrnuir in Troiternes, Brackadale, & Migavie,

Kilmuir in M'Leod's country, Ardnamurchan, South Uist, North Uist,

Barra, Harris, Killdonnan otherwise called Kum or the Little Isles

comprehending the Islands of Egg, Muck, Canna, & Kum and Sheriff-

dom of Inverness, To Bring or Deliver at the places & on the Days
after mentioned viz : Those Inhabiting within the parishes of Glenelg,

Slait, Strath, Portree and Snizort at Bernera on the Twenty-seventh

day of May next; Those Inhabiting the parishes of Kilmonivaick &
Kilmalie at ffort William on the Third day of June next

;
Those In-

habiting within the parishes of Kilmuir in Troiterneish, Brackadale &

Migavie, & Kilmuir in McLeod's country at Dunvegan on the thirteenth

day of June next ; Those Inhabiting within the parish of Ardnamurchan

and sherifFdome forsaid at Ardnamurchan on the said thirteenth day of

June next
;
Those Inhabiting within the parishes of South Uist, North

Uist, Barra, and Harris at the Church of North Uist on the Seventeenth

day of June next
;
Those Inhabiting within the parish of Kildonnan,

otherways called Kum, or the Little Isles, comprehending the Islands of

Egg, Muck, Canna, and Rum, at Bernera upon the Tenth day of August
next to come, All and Singular Their Arms "

[here the printed portion

of the Letter of Summons is affixed, and reads as given below].

The various officers entrusted with the proclamation of this Letter of

Summons had to appear at Inverness and make oath before a justice of

the peace that they had accomplished this task. The document under

consideration has been kept for the purpose of recording these attesta-

tions, and on the back of the paper there are twelve dockets containing
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written declarations signed by the justices of the peace before whom

the oaths were taken, and also by the officers, save five of these officers

who declared that they could not write. Nearly all these attestations

were made before Evan Baillie of Abriachan, the representative of a

junior branch of the Baillies of Dochfour. One of the attestations was

sworn before William Macleane, Junr., Provost of Inverness. As they

are all in the same terms, it will be sufficient to transcribe one of them,

and give the contents of the others in tabular form.

"Invernes, twenty-second June, One Thousand Seven hundred and ffourty

Eight years, In presence of Evan Baillie of Abriachan, One of his Majestie's
Justices of the peace for the Shyre of Invernes, Compeared Lachlan M'Intosh,
residenter in Invernes, Who made Oath That upon Sunday the fifteenth day of

May Last, betwixt the hours of Ten in the forenoon and two in the afternoon

of the Said Day, He did affix a full Cojjpie of the within Summonds on Each of

the parish church doors of Kilmonivaick and Killmaly, Lying within the said

Shyre, Requireing all persons Inhabiting within both the sds parishes, To

Delyver their Arms at Fort William on the Third Day of June current, in

terms of the within Summonds, and left the said Summonds on the sds Church
doors.

Jurat Coram me

Eleven of these attestations bear the same date (22d June 1748).

The last of these eleven dockets declares that a copy of the Summonds

relating to five of the districts had been affixed to
" the Mercat Cross of

the burgh of Invernes, head burgh of the Sherrifdome," by John Scott.

The twelfth docket bears that William Morison had left a copy of the

Summonds on the church door of Kildonan on 24th July, and had

affixed a similar copy to the Mercat Cross of Inverness on 26th August,

the latter being the date of his attestation, which ends " and made Oath

he could not wryt." There were seven officers employed in making
these proclamations, but only four of them could sign their names. It

is worthy of notice that the Summonds for the districts of South Uist,
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North Uist, Barra, and Harris was not proclaimed in these islands, but

only at the Mercat Cross of Inverness, though the nearest of them is

about 120 miles distant from Inverness as the crow flies.

The following table summarises the attestations :

Name of Officer.
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for such Person or Persons, as We, Our Heirs or Successors, by Our or Their

Sign Manual, should, from time to time, think fit to authorise and appoint in

that Behalf, to issue or cause to be issued out, Letters of Summons, in Our

Name, and under his and their respective Hands and Seals, directed to such

Persons, within the several Shires and Bounds, in the said Act mentioned, as he
or they, from time to time, should think fit

; thereby commanding and requir-

ing, all and every Person and Persons therein named, or inhabiting within the

particular
Limits therein described, to bring and deliver up, at a certain Day,

in such Summons to be prefixed, and, at a certain Place therein to be mentioned,
all and singular his and their Arms, and warlike weapons, unto such Person or

Persons appointed by Us, Our Heirs or Successors, in that Behalf as aforesaid,

for the use of Us, Our Heirs or Successors, and to be disposed of in such

Manner as We, Our Heirs or Successors, should appoint. And, if any Person

or" Persons, in such Summons mentioned by Name, or inhabiting within the

Limits therein described, shall, by the Oaths of one or more credible Witness

or Witnesses, be convicted of having or bearing any Arms or warlike Weapons,
after the Day prefixed in such Summons, before any one or more of Our Justices

of the Peace for the Shire or Stewartry where such Offender or Offenders shall

reside, or be apprehended, or before the Judge Ordinary or such other Person

or Persons, as We, Our Heirs or Successors, shall appoint, in Manner herein

directed, every such Person or Persons so convicted shall forfeit the Sum of

Fifteen Pounds Sterling, and shall be committed to Prison until Payment of

the said Sum
;
and if any Person or Persons, convicted as aforesaid, shall refuse

or neglect to make Payment of the foresaid Sum of Fifteen Pounds Sterling,
within the space of one Kalendar Month, from the date of such Conviction, it shall

and may be lawful to any one or more of Our Justices of the Peace, or to the

Judge Ordinary of the Place, where such Offender or Offenders is or are

imprisoned, in Case he or they shall judge such Offender or Offenders fit

to serve Us as a Soldier or Soldiers, to cause him or them to be delivered over

(as they are by the said Act required to do) to such Officer or Officers belonging
to our Forces, who shall be appointed from time to time to receive such men,
to serve as Soldiers in any of our Forces in America

;
for which Purpose the

respective Officers, who shall receive such men, shall then cause the Articles of

War against Mutiny and Desertion to be read to him or them, in the Presence

of such Justices of the Peace, or Judge Ordinary, who shall so deliver over such

Men, who shall cause an Entry or Memorial thereof to be made, together with
the Names of the Persons so delivered over, with a Certificate thereof in Writing,
under his or their hands, to be delivered to the Officers appointed to receive

such Men
; and, from and after reading of the said Articles of War, every Person

so delivered over to such Officer, to serve as Soldier aforesaid, shall be deemed
a listed Soldier to all Intents and Purposes, and shall be subjected to the

Discipline of War, and in case of Desertion shall be punished as a Deserter
; and

in case such Offender or Offenders, shall not be judged fit to serve Us as afore-

said, then he or they shall be imprisoned for the Space of Six Kalendar

Months, and also until he or they shall give sufficient Security for his or their

good Behaviour for the Space of two Years from the giving thereof. And it is

thereby further enacted, That all Persons summoned to deliver up their Arms as

aforesaid, who shall, from and after the Time in such Summons prefixed, hide

or conceal any Arms, or other Warlike Weapons, in any Dwelling-house, Barn
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Out-house, Office, or any other House, or in the Fields, or any other Place

whatsoever ;
and all Persons, who shall be accessory or privy to the hiding or

concealing of such Arms, and shall be thereof convicted, by the Oaths of one
or more credible Witness or Witnesses, before any one or more of Our Justices

of the Peace, Judge Ordinary, or other Person or Persons authorised by Us in

Manner above mentioned, shall be liable to be fined by the said Justices of the

Peace, Judge Ordinary, or other Persons authorised by Us, before whom he shall

be convicted, according to their Discretion, in any Sum not exceeding one
hundred Pounds Sterling, nor under the Sum of Fifteen Pounds Sterling of

lawful money of Great Britain, and shall be committed to Prison until Payment ;

and if the Person so convicted, being a Man, shall refuse or neglect to pay the

fine so imposed, within the Space of one Kalendar Month, from the date of the

said Conviction, he shall, in case he be judged by any one or more Justice or

Justices of the Peace, or the Judge Ordinary of the Place where such Offender
is imprisoned, fit to serve also His Majesty as a Soldier, he be delivered over to

serve as a Soldier in our Forces in America, in the Manner before directed,
with respect to Persons convicted of having, or bearing of Arms

;
and in Case

such Offender shall not be judged fit to serve Us as aforesaid, then he shall be

imprisoned for the space of Six Kalendar Months, and also until he give
sufficient Security for his good Behaviour, for the Space of two Years from the

giving thereof
;
and if the Person convicted shall be a Woman, she shall, over

and above the aforesaid Fine, and Imprisonment till Payment, suffer Imprison-
ment for the Space of six Kalendar Months, within the Tolbooth of the Head
Burgh of Shire or Stewartry, within which she is convicted. And it is, by the

Act foresaid, further enacted, That if, after the Day appointed by any Summons,
for the delivering up of Arms in Pursuance of the said Act, any Arms, or War-
like Weapons, shall be found hidden or concealed in any Dwelling-house, Barn,
Out-house, Office, or any other House whatsoever, being the Residence or Habi-
tation of, or belonging to any of the Persons summoned to deliver up Arms as

aforesaid, the Tenant or Possessor of such Dwelling-house or of the Dwelling-
house to which such Barn, Office, or Out-house belongs, being thereof convicted in

Manner above mentioned, shall be deemed and taken to be the Haver and concealer

of such Arms
;
and being thereof convicted in manner above mentioned, shall suffer

the Penalties thereby enacted against Concealers of Arms, unless such Tenant
or Possessor, in whose House, Barn, Out-house, Office, or other House by them

possessed, such Arms shall be found concealed, do give Evidence, by his or her

making Oath, or otherways to the Satisfaction of the said Justices of the Peace,

Judge Ordinary, or other Person authorised by Us, before whom he or she shall

be tried
;
that such Arms were so concealed, and hid without his or her Know-

ledge, Privity, or Contrivance. And it is thereby further enacted, That if any
Person, who shall have been convicted of any of the above Offences, of bearing,

hiding, or concealing Arms, contrary to the Provisions in the said Act, shall

thereafter presume to commit the like Offence a Second Time, that he or she

being thereof convicted before any Court of Justiciary, or at the Circuit-Courts,
shall be liable to be transported to any of Our Plantations beyond the Seas,
there to remain for Seven Years. And for the more effectual Execution of the
foresaid Act, it is enacted, That it should be lawful to Us, Our Heirs or

Successors, by Our Sign Manual, from time to time, to authorise and appoint
such Persons, as We or they should think proper to execute all the Powers and



PROCLAMATION FOR DISARMING OF THE HIGHLANDS. 219

Authorities thereby given to one or more Justice or Justices of the Peace, or to

the Judge Ordinary within their respective Jurisdictions, as to the Appre-
hending, Trying, and Convicting such Person or Persons, who shall be
summoned to deliver up their Arms, in Pursuance of the foresaid Act : And
to the End, that every Person or Persons, named or concerned in such

Summons, may have due Notice thereof
;
and to prevent all Questions concern-

ing the Legality of such Notice, it is thereby enacted, That such Summons,
notwithstanding the Generality thereof, be deemed sufficient, if it express the

Person or Persons that are commanded to deliver up their Weapons, or the

Parishes, or the Lands, Limits, and Boundings of the respective Territories, and
Places whereof the Inhabitants are to be disarmed as aforesaid, and that it

should be a sufficient and legal Execution or Notice of the said Summons, if it

is affixed on the Door of the Parish Church, or Parish Churches of the several

Parishes within which the Lands (the Inhabitants whereof are to be disarmed)
do ly, on any Sunday between the Hours of Ten in the Forenoon, and Two in

the Afternoon, four Days at least before the Day prefixed for the delivering

up of the Arms, and on the Market-Cross of the Head-burgh of the Shire or

Stewartry, within which the said Lands ly eight Days before the Day appointed
for the said Delivery of the Arms

;
and in case the Person or Persons employed

to affix the said Summons on the Doors of the several Churches, or any of them,
shall be interrupted, prevented, or forcibly hindered from affixing the said

Summons on the Doors of the said Churches, or any of them, upon Oath thereof

made before any of Our Justices of the Peace, the Summons affixed on the

Market-Cross of the said Head-burgh of the Shire or Stewartry as aforesaid, shall

be deemed and taken to be a sufficient Notice to all the Persons commanded
thereby to deliver up their Arms, within the true Intent and Meaning, and
for the Purposes of the foresaid Act : And to the End, that there may be
sufficient Evidence of the Execution, or Notice given of the Summons for

disarming the several Persons and Districts as aforesaid, it is thereby enacted,
That upon elapsing of the said several Days to be prefixed for the delivering up
of Arms, the Person or Persons employed to fix the Summons, as above

mentioned, on the Market-Cross of the Head-burghs of any Shire or Stewartry,
shall, before any one of Our Justices of the Peace for the said Shire or

Stewartry, make Oath, that he or
they

did truly execute and give Notice of the
same by affixing it as aforesaid

;
and the Person or Persons employed to affix

the said Summons on the Doors of the Parish Church or Parish Churches, shall

make Oath in the same Manner, and to the same Effect, or otherways shall

swear, that he or they were interrupted, prevented, or forcibly hindered from

affixing the said Summons as aforesaid
;
which Oaths together with Copies or

Duplicates of the Summons to which they severally relate, shall be delivered to

the Sheriff or Steward-Clerk of the several Shires or Stewartries, within which
the Persons intended to be disarmed do live or reside, who shall enter the same
in Books, which he and they are thereby required to keep for that Purpose ;

and the said Books, in which the Entries are so made, or extracts out of the

same, under the Hand of the Sheriff or Steward-Clerk, shall be deemed and
taken to be full and compleat Evidence of the Execution of the Summons, in

order to the Conviction of the Persons, who shall neglect or refuse to comply
with the same. And further, it is thereby enacted, That if any such Sheriff or
Steward-Clerk neglect, or refuse to make such entry as is above-mentioned, or
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shall refuse to exhibit the Books, containing such Entries, or to give extracts of

the same, being thereto required by any Person or Persons, who shall carry on

any Prosecutions in Pursuance of this Act, the Clerk so neglecting or refusing
shall forfeit his Office, and shall likeways be fined in the Sum of Fifty Pounds

Sterling, to be recovered on a Summary Complaint before the Court of Session

for Our Use. And it is by the foresaid Act further declared, That it shall and

may be lawful to the Person or Persons authorized by Us, Our Heirs or

Successors as aforesaid, to summon the Person or Persons aforesaid, to deliver

up his or their Arms in Manner above-mentioned, or to and for any one Justice

of the Peace of the respective Shires mentioned in the said Act, or to the Judge-

Ordinary within their respective Jurisdictions, or to such Person or Persons as

shall be authorized by Us, Our Heirs or Successors, for trying Offences against
the said Act, to authorize and appoint such Person or Persons as they shall

think fit to apprehend all such Person or Persons, as may be found within the

Limits aforesaid, having or wearing any Arms, or other warlike Weapons,
contrary to Law, and forthwith to carry him or them to some sure Prison, in

order to their being proceeded against according to Law. And it is thereby
further enacted, That it shall and may be lawful to Us, Our Heirs or

Successors, by Warrant under Our or their Royal Sign Manual
;
and also to

and for the Person or Persons authorized by Us, to summon the Person or

Persons aforesaid to deliver up their Arms, or any one or more Justices of the

Peace, by Warrant under his or their Hands, to authorize and appoint any
Person or Persons to enter into any House or Houses within the Limits afore-

said, either by Day or by Night, and there to search for, and to seize all such

Arms, as shall be found contrary to the Direction of the said Act
; by which

it is provided, That if the above-mentioned Search shall be made in the Night-
time, that is to say, between Sun-setting and Sun-rising, it shall be made in

the Presence of a Constable, or of some Person particularly to be named for

that Purpose in the Warrant for such Search
; and if any Persons, to the

Number of Five or more, shall at any time assemble together, to obstruct the

Execution of any Part of the said Act, it may be lawful to, and for every
Justice of the Peace, where such Assembly shall be

;
and also to and for every

Peace Officer, within any such Shire, Stewaftry, City, Burgh, or Place, where
such Assembly shall be

;
and likeways to and for all and every such other

Person or Persons, as by Us, Our Heirs or Successors, shall be authorized and

appointed in that Behalf as aforesaid, to require the Aid and Assistance of Our
Forces, by applying to the Officer commanding the said Forces (who is thereby
authorized, empowered, and commanded, to give such Aid and Assistance

accordingly) to suppress such unlawful Assembly, in order to the putting the

foresaid Act in due Execution
;
and also to seize, apprehend, and disarm such

Persons so assembled together, and forthwith to carry the Persons so appre-
hended, before one or more of Our Justices of the Peace, of the Shire or Place
where such persons shall be so apprehended, in order to their being proceeded
against, for such their Offences, according to Law : And if the Persons so unlaw-

fully assembled, or any of them, or any other Person or Persons, summoned to

deliver up his or their Arms, in pursuance of the foresaid Act, shall happen to

be killed, maimed, or wounded, in the dispersing, seizing, and apprehending, or
in the endeavouring to disperse, seize, or apprehend, by reason of their resisting
the Persons endeavouring to disperse, seize, and apprehend them : Then all and
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every such Justice or Justices of the Peace, or any Peace Officer or Officers, and
all and every Person or Persons, authorized and appointed by Us, Our Heirs or

Successors, in that Behalf as aforesaid, and all Persons aiding and assisting to

him, them or any of them, shall be freed, discharged, and idemnined, as well

against Us, Our Heirs or Successors, as against all and every other Person and

Persons, of, for, or concerning the killing, maiming, or wounding, any such
Person or Persons, so unlawfully assembled, that shall be so killed, maimed, or

wounded as aforesaid. And it is thereby Enacted, That if any Action, Civil or

Criminal, shall be brought before any Court whatever, against any Person or

Persons, for what he or they shall lawfully do, in Pursuance or Execution of

the said Act, such Court shall allow the Defendant the Benefit of the Discharge
and Indemnity above-mentioned, and shall further decern the Pursuer to pay
to the Defender, the full and real Expenses, that he shall be put to by such
Action or Prosecution, as in the said Act of Parliament more fully is contained.

And Whereas We, by Our Royal Sign Manual, bearing Date at Kensington the

Sixteenth Day of October One Thousand seven hundred and forty-seven Years,
in the Twenty First Year of Our Reign, Gave and Granted unto Humphry
Bland, Esq. Lieutenant-General, and Commander of Our Forces in North-

Britain, full Power and Authority, during Our Pleasure, from Time to Time,
to issue, or cause to be issued out Letters of Summons in Our Name, and under
his Hand and Seal, directed to such Persons within the several Shires and
Bounds in the said Act mentioned, as he from time to time should think fit

;

Thereby commanding and requiring all and every Person or Persons therein

named, or inhabiting within the particular Limits therein described, to bring
in, and deliver up, at a certain Day, in such Summons to be prefixed, all and

singular his and their Arms and warlike Weapons, unto him the said Humphry
Bland, for the Use of Us, Our Heirs or Successors, and to be disposed of in such

Manner, as We, Our Heirs or Successors, should appoint : And We did, by the

said Royal Sign Manual, further will and require the said Humphry Bland, to

execute all the Powers given by the said Act to the Person or Persons authorized

by Us, Our Heirs or Successors, to issue such Letters of Summons as aforesaid,
which should be requisite for the more effectual carrying the said Act into

Execution : Provided nevertheless, That no Peers of this Realm, nor their Sons,
nor any Member of Parliament, nor any Person or Persons, who, by an Act
made in the First Year of Our late Royal Father's Reign (entitled, An Act for
the more effectual Securing the Peace of the Highlands of Sclotland [sic] ) were
allowed to have, or carry Arms, should be liable to be summoned to deliver up
their Arms or Warlike Weapons, as in the said Royal Sign Manual, more fully
is exprest. And it being Our Royal Pleasure, That the Act of Parliament
above recited, be carried into Execution, within the Bounds and Limits after-

mentioned, Our Will Is Therefore, and We charge you, That upon Sight hereof

ye pass, and in Our Name and Authority, lawfully summon, warn, charge,
command and require, the Persons following, viz. [Here the written portion

already quoted is inserted] and warlike Weapons, to the said Humphry Bland.,

Esq. ;
for the Use of Us, Our Heirs or Successors, and to be disposed of as We,

Our Heirs or Successors shall think fit : With Certification to them, if they fail

herein, that they shall be liable to the Pains and Penalties contained in the Act
of Parliament aforesaid j

and that ye affix this Our Summons on the Door of

the Parish Churches aforesaid, and on the Market-Cross of the Head Burgh of
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the said Shire, in Manner mentioned in the Act of Parliament above-recited :

And that ye use the haill remanent Order prescribed by the said Act of

Parliament, after the Form and Tenor thereof in all Points. According to

Justice, as ye will answer to Us hereupon. The which to do, We commit to

you conjunctly and severally, as said is, Our full Power by thir Our Letters

of Summons. Given under the Hand and Seal of Me, the said Humphry
Bland, at Edinburgh the Twenty-fifth Day of April One thousand seven hundred
and forty-eight, and of his Majesty's Reign the Twenty first Year.

By Virtue of his Majesty's Royal Sign Manual.

m.

NOTE AS TO THE RECOVERY OF THREE VOLUMES OF THE MS. COL-
LECTIONS OF SCOTTISH ANTIQUITIES OF THE LATE ROBERT
RIDDELL, ESQ. OF FRIARS CARSE AND GLENKIDDBLL. BY A. G. REID,
F.S.A. SOOT.

Last spring the family of the late Dr W. C. Henry, F.R.S., of

Manchester, wrote to Mr Sutton, Chief Librarian of the Manchester

Corporation Free Library, saying that they were in possession of a

number of papers and books, many of which had been in the collections

of their father and grandfather, and that they should be glad to let him

have them to go through and do what he liked with them, as there

might be some books of local interest or value amongst them. They
had been lying for forty years in a room at the Chemical Works of

Messrs T. & W. Henry in Manchester. Mr Sutton, after going carefully

through them, showed a number of them to Mr Albert Nicholson of the

Old Manor House, Sale, a well known local antiquary. Amongst these

were three folio volumes of the Riddell MS. Collections. These he

asked Mr Nicholson's opinion about. As they seemed to be notes

almost exclusively about Scotland, he proposed to send them to Mr A. G.

Reid, Auchterarder, to give his opinion about them. They were accord-

ingly sent, when Mr Reid at once saw from internal evidence they were

collections made by Mr Riddell, the Scottish antiquary, and friend of
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Robert Burns and Captain Grose. He informed Mr Nicholson of their

nature, and shortly afterwards, being in Edinburgh, he told Dr Anderson,

the Curator of the Museum of Scottish Antiquities, of the volumes

which had come into his possession. Dr Anderson then told Mr Reid

that the Society of Antiquaries were in possession of other five volumes

of the set, being Volumes III. VII. VIII. IX. and XL, while those

which had been in Dr Henry's possession were Volumes II. IV. and

VI. Dr Anderson having expressed a wish to acquire the three

volumes to add to those in the Society's possession, Mr Reid put

himself in communication with Mr Nicholson, and, through his good

offices and those of Mr Sutton, it was agreed that the volumes should

be handed over to the Society, in whose possession they now are. As a

recompense for the donation, the Council agreed to hand to the

Manchester Free Library the volumes of their publications required

to complete the set they possessed.

The volumes, like the other volumes in the previous possession of

the Society, contain interesting collections as to Scottish genealogy and

antiquities, original and selected ;
also a number of original sketches in

water-colours and pen-and-ink, with etchings of Scottish castles, build-

ings, and other antiquities.

The following is a rough abstract of the contents of the three

volumes :

Vol. II. (1786) contains Notes on Galloway, Annandale, the Sculptured Stone
in the churchyard of Aberlemno, with an engraving ;

Castle of Strathaven,

Lanarkshire, with an engraving ; Description and sketch by Lieut. Sandby of a

waterfall on the Steel Burn, parish of Kier
;
Note of discovery of twenty Stone

Coffins at Scone, 1785 ; Genealogical and historical notes on many Scottish

families, extracted chiefly from Douglas's Peerage and Baronage ; Account, with

plan and drawing in water-colour, of Lincluden Abbey, by Sandby, 1786
;

Account of Sweetheart or New Abbey, from Dr Clapperton's collections
;
Notice

and drawing of the Cavers Standard, said to have been taken at Otterburn, but
" which appears to have belonged to the family of Douglas, Lord of Galloway, by
the lion argent, which is the arms of Alan of Galloway

"
; Drawing of gravestone

with Torthorwald arms, in church of Torthorwald
;
Of the Dragon Stone in the

churchyard of Currie in Annandale
;
Notes on the Bruce family ; Sasine of the

Templelands in Scotland in favour of Ross of Auchinlossan, 1694 ; List of

Religious Houses, &c., demolished at the Reformation
;
List of Manuscripts in

the Advocates' Library ;
Account of the Nobility of Scotland, and names of

barons, lairds, and gentry in the different Sheriffdoms of Scotland, 1597 ;
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Inventory of writs taken from the charter-chest of Dumfries, to be sent to

Edinburgh, 1729 ;
Notes on the bridge of Dumfries

;
On a Druidical temple a

mile west from Holywood church, consisting of a circle of twelve stones
;

Inscriptions on the seal and on the bells of Holywood ;
Stewart genealogy ;

Druidical temple 300 yards west of the church of Kier, with plan ; Copy of

charter by Alexander II. to Alan, son of Gillespic of Lany, of the lands of Lany,
as formerly possessed

" in virtue of a small sword which King Culenus formerly

gave to Gillespic Moir," with a drawing by Grose of the "
little sword "

of silver

(now the property of Mr Buchanan of Arnprior), which the writer saw in

August 1789 in the possession of Mr Antony Barclay, W.S., Edinburgh ;
Ground

plan and east view of Dundrennan Abbey (1791), and rental of the abbacy,
1640 ; Roxburgh Castle, with an engraving ; Genealogical notes

;
Account of

the Castles of Dunottar arid Dalswinton ; Gift, by the Justiciaries, of Alexander
Stewart and other two prisoners to perpetual servitude, each to wear a brass collar

with the sentence inscribed on it.

Volume IV. is a collection of transcripts of charters from various sources.

Volume VI. contains Notice of discovery of gold coins at Crieff, 1787
;

Drawing by Naismith of Friars Carse
; Engravings, with notes, of Burnbreich

and Elcho Castles and Culzean Castle
; Twenty-two etchings, with notes, of ruined

castles and abbeys, by Cardonnel
; Descriptions of Melrose Abbey ;

The Cross

of Merkland or Woodhouse, and the Crosbie tombstone, Annandale
;
Buchannan

House, Strathendrick
; Catalogue of great and learned Men born in Dumfries-

shire, 1688-1788
;
Extracts from Anderson's Diplomata Scotice

; Engraving and
note on Balgonie Castle

;
Verses on the threatened destruction of Sweetheart

Abbey ;
Verses

" The Bedesman on Nithside "
; Engraving and note on Dunskey

Castle
; Transcript of

" The Buik of the Ordour of the Lawis of Marche, the

Stewartries of Galloway and Annandale, with the Ordour of Plaigeing pertein-

ing to John Lord Maxwell, Wardane of the West Marches," from a MS. by John
Goldie of Craigmuie, late Commissary of Dumfries

; Engraving and note on
Perth Bridge and Gowrie House

;
Two Roman Altars found at Carlisle ;

Drawings of the separate parts of the Ruthwell Cross, with descriptions and
note "The Ruthwell monument has since these drawings were made been

engraved by the Antiquarian, Society of London in the Vet. Mon."
; Effigy of

Alan, Lord of Galloway, in Dundrennan Abbey ; View of Terregles church,
1788, and two sides of the Cross at Boatford, Dumfries, four drawings by Adam
de Cardonnell

;
Anecdotes of the late Pretender

;
Tombstone and Font in old

churchyard near Ecclefechan
;
Church and Round Tower of Brechin

;
A short

account of the English Historians
;
List of Manuscripts necessary for writing a

History of Galloway and Dumfriesshire
;
A List of the Manuscript Histories

and Chartularies of the Bishoprics, Monasteries, and Universities of Scotland
;

Ancient Monuments and Inscriptions in Cornwall, Wales, and the Isle of Man
;

Ancient Monuments in Scotland, copied from Gordon and Pennant
;
Notice of

a visit to Hoddam Castle with Capt. Grose, 1789.



PURCHASES FOR THE MUSEUM AND LIBRARY. 9

although this is the only example hitherto known in Scotland. There is

in the Museum, however, a crucifix of similar work, in champleve enamel,

which was found in the churchyard of Ceres, Fife. It is figured in the

Proceedings, vol. xvii. p. 146.

Pewter Measure with Lid, stamped near the rim with date 1669 and

the Edinburgh mark, found in taking down the North Bridge.

Collections of Flint Implements, from Culbin Sands, Glenluce Sands,

and Lossiemouth.

Radimsky Die Neolithische Station von Butmir bei Sarajevo in

Bosnien. Wien, 1885. Folio.

Bunsen Egypt's Place in Universal History, vol. v. 8vo. London,
1867.

Perrot and Chipiez History of Art in Phenicia, 2 vols., 1885; in

Egypt, 2 vols., 1883; in Chaldea and Assyria, 2 vols., 1884; in

Sardinia, Judea, &c., 2 vols., 1890; in Primitive Greece, 2 vols., 1894.

Petit-Radel Notice sur les JSTuraghes de la Sardaigne. 8vo. Paris,

1826.

Graham (R. C.) The Carved Stones of Islay. 4to. Glasgow, 1895.

Brydall Art in Scotland, its Origin and Progress. 8vo. Edinburgh,
1889.

Colley-March The Pagan Christian Overlap in the North. 8vo.

Manchester, 1892.

Mackenzie Gaelic Incantations, Charms, and Blessings of the

Hebrides. 8vo. Inverness, 1895.

Fifteen Pamphlets from the late Ingvald Undset's Library Sale,

viz. : Holzer Der Hildesheimer Antike Silberfund
; Brizio Scavi

dell' Necropoli presso Bologna, Situla trovata in Bologna, and Villagio

Preistorica nell' Imolese
;
Gozzadini Una Scoperta Archaeologica, Mors

de Cheval Italiques, &c. ; Castelfranco Stazione della prima Eta del

Ferro ; Pigorini Tombe di Golasecca, Le prime Citta del' Italia,

Primitivi Abitatori della Valle del Po
; Prosdocimi Le Necropoli

Euganee in Este
; Conestabile Due Dischi in Bronzo, e L'Arte Prim-

itiva in Italia
; Boissier Tombe Etrusche di Corneto ; Foudrignier

Double Sepulture Gauloise de la Gorge Meillet.

The following Communications were read.
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NOTICE OF FOUR CONTRACTS OR BONDS OF FOSTERAGE; WITH
NOTES ON THE FORMER PREVALENCE OF THE CUSTOM OF
FOSTERAGE IN THE SCOTTISH HIGHLANDS. BY ALEXANDER 0.

CURLE, W.S., F. S.A.ScoT.

"Fosterage," says Sir Henry Maine in his Early History of Insti-

tutions, "the giving and taking of children for nurture," is "now known

to have heen widely diffused among Aryan communities." This

fosterage, however, to which the following notes refer, is not to be

confused with fosterage as popularly understood at the present

time the putting out of children to nurse in infancy but was a

custom closely akin to adoption. We find that the custom existed

among the Irish and among the Norsemen at an early date, and in

Ireland survived as late at least as 1600. In the Senclms Mor, the

code of ancient Irish laws, compiled in all probability about the ninth

or tenth century, the most minute regulations are laid down as to the

manner in which the fostering is to be undertaken by the various

classes of the community, and the entertainment and education to be

provided for the foster-child, varying according to its rank. Children

were mutually given from different families to be nursed and brought

up; and inferiors, we are told, instead of expecting any reward for their

care, purchased the honour of fostering the children of the rich : hence,

it is said, a stricter connection and confederacy were formed between

families and tribes.
1 There also existed in Ireland a form of fosterage

known as Literary Fosterage, which was an institution connected

with the Brehon Law Schools, and sprang out of the relationship estab-

lished between the Brehon teacher and the pupils he received into his

house for instruction. The tie between the pupil and the Brehon

teacher was regarded as peculiarly sacred, and as closely resembling that

of father and son. The same Patria Potestas was created by it as by
actual paternity, and the literary foster-father had a claim through life

upon portions of the property of the literary foster-son.
" There are some

1 Leland's History of Ireland, Preliminary Discourse, p. 38.



FOUR CONTRACTS OR BONDS OF FOSTERAGE. 11

faint traces of fosterage in the Hindoo law," says Sir Henry Maine, "but

substantially it has dropped out of the system: the vestiges of literary

fosterage are, however, tolerably abundant and very plain." The Brahmin

teacher of Brahmin pupils receives no payment for his services, but the

Hindoo law repeatedly reserves to him a remote succession to their

property. Biddulph,
1 in his account of the tribes of the Hindoo Kush,

mentions fosterage as still being practised in the neighbourhood of

Gilgib. In Bell's Residence in Circassia,
2 in 1840, the author gives

a detailed account of the ceremonies attending the return of a pupil or

foster-child to his parents practised in that country. The tutor or foster-

parent gave costly gifts to his foster-child on his return to his own

family, and in turn the foster-parent was rewarded with horses and

cattle by the parent of the child.
8 In the ancient Welsh laws there

are several references to fosterage. The following passage occurs in the

Code of Gwynedd :

"
If an uchelwr (high man) places his son to be

reared with the aillt (villeyn) of a lord, by the permission or by the

sufferance of the lord, for a year and a day, that son is to have a son's

share of the aillt's land, and ultimately of his property.
4

Thorpe, in his

Glossary appended to his edition of the Ancient Laics and Institutions

of England, under the heading "Foster," says "it would seem that

the custom of placing a child out as foster son or daughter with another

having a child or children, so that all might be bred and educated

together, was as prevalent among the Anglo-Saxons as among the

Scandinavian nations."

In the Icelandic Sagas the mention of foster-fathers and foster-

children is frequent, and the custom, as observed among the Norsemen,
was in many points similar to that observed in this country. The

recognised symbol of adoption was to place the child on the foster-

father's knee, hence foster-children were called by the name of

''knesoster." In the saga of Harald Harfagr it is related how, when

Harald Harfagr, in order to avenge himself for a slight put on him by

1
Biddulph, Tribe of the Hindoo Kush, Calcutta. 1880.

2 Vol. ii. p. 369.
3 See Songs of the Cherkes, p. 17.
4 Ancient Laws and Institutions of Wales, p. 95.
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Athelstane of England, sent his "
jarl

" Hauk into England with his son

Hakon to the king, Hauk took the child and set him on the king's

knee ; and on Athelstane asking the meaning of this strange proceeding,

Hauk replied, "Harald the king bids thee foster his servant-girl's

child." The saga then goes on to state that
"

it is the common obser-

vation of all people that the man who fosters another's children is of

less consideration than the other." l Athelstane evidently recognised

the obligation, for Hakon was brought up at his court. In Scotland

the symbol of adoption was evidently the same, though in this country

adoption, where we find instances of it, was not necessarily fosterage, but

evidently a practice closely related thereto, as may be gathered from the

following instance.2 In the Black Book of Taym.outh, p. 182, there

is a bond in the following terms :

" At the Castle of Glenurquhay the

21st day of the moneth of July* 1538 compeirit Johne Makgillespi

dwelland in Inverovir . . . Maturli advysit of his awin propir motif

wil, the gud and profit of him his son. Evir thair ofspring considerat

resauit ane honorabil man Johne Campbell laird of Glenurquhay as

his awin sone and tuk him on his knee calland him filium adoptivum
that is to say his chosen son and in the meantym he beand on his knee

gef to the said Johne the half of his gudis mouable and onmouable,"

&c. &c. Now this Johne Campbell was the fifth laird of Glen-

urquhay, and died in the year 1550 at the age of 54 : he was therefore

at the date when Johne Makgillespi took him on his knee 42 years old.

Here is another tale from the Icelandic saga of Hen Thorir, which

shows in a marked degree the similarity of the practice among the

Norsemen of the ninth or tenth century and the Highlanders of the

West of Scotland in the sixteenth: "On a day Thorir went his way
from home and rode to Northtorigue to see Arngrim the priest and

crave to have the fostering of a child of his. 'I would,' said he, 'take to

me Helgi thy son, and heed him all I can, and have thy friendship

in return, and furtherance herein, to wit, the getting of my rights from

men.' Arngrim answered, 'Little furtherance to me do I see in this

1
Laing'a translation of the Heimslcringla, chap. 42, p. 309.

2 As to the connection between fosterage and adoption, see Legend of Perseus,

vol. ii. p. 418 et seq.
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fostering.' Answered Thorir,
'

I will give the lad my money to the half

part rather than lose the fostering of him
;

but thou shalt right me,

and be bound thereto with whomsoever I may have to do.' Arngrim

answered, 'Sooth to say, I will not put from me so good an offer.' So

Helgi went home with Thorir." Now compare that with the following,

which is the oldest Scotch bond published. It is also from the Black

Book of Taymouth, and runs as follows :

" Johne Neill Vreck in Stron-

ferna and Gregoure his brother receives Coleyne lawful third son to

Coleyne Campbell, eldest son and heir to Sir Duncan Campbell of Glen-

urquhay in fostering and gives him a bairnis part of gear in giving to

said Sir Duncan and his heirs their bonds of manrent and calps, that

is the best aucht in their housis the time of thair deceiss. The saidis

Sir Duncan and Coleyne being bound to defend the saidis Johne and

Gregoure in the lands of Stronferna and the rest of the rowmis they

possess as law will." Dated 29th April 1510. This Coleyne after-

wards became sixth laird of Glenurquhay, and died in 1583 at the age

of 84. He was thus 11 at the date of this bond.

In Scotland the custom must have existed from an early date, and

survived in the Western Highlands till the end of the last century,

no doubt, a long time after it had died out elsewhere.

The number of published contracts is small, and almost all are in the

Black Book of Taymouth. The earliest of these is that already quoted,

dated 29th April 1510, and the latest is dated 15th August 1584.

There are two published in the Collectanea de rebus Albanicis

dated respectively 1641 and 1665. There is one, written in Gaelic,

reproduced in the National MSS. of Scotland, the date of which is 8th

October 1614, and, with the exception of those published in the

Appendix to this article, and which are in his possession, the writer has

been unable to discover any more.

The close connection between adoption already referred to, which

was often employed solely as a means of transmitting property, and

fosterage, is shown by the terms of the following bond published in the

Collectanea. It is dated 1641, and relates how Sir Donald Campbell
of Ardnamurchan took in fostering Neill Campbell, second son of the

Earl of Argyll,
"
to advance the said Neill Campbell to a fortune," and
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granted a bond for 6000 merks, to be paid to the said Neill in 1646,

on his attaining the age of 14. The country being very unsettled, it

was not thought prudent to send the said Neill to his foster-father.

Neill Campbell's elder brother Archibald, afterwards the unfortunate

Earl of Argyll, who was executed in 1685, was brought up in fostering

in the House of Glenurchy.

The foster-parent was always of lower rank than him whose child

he fostered. This seems to have been the case wherever we find that

the custom existed. Duncan Campbell, fiar of Glenurchy, sent his son

Duncan in 1580 to be fostered with his native servant Gillecreist

Makdonchy Duff V'Nokerd and Katherine Neyn Douill Vekconchy his

spouse, to be sustained in meat, drink, and nourishment by them till

he be sent to the schools, and afterwards at the schools. In Burt's

Letters from the North of Scotland? written in the middle of the last

century, the writer says: "When a son is born to the chief of a family,

there generally arises a contention among the vassals which of them

shall have the fostering of the child when it is taken from the nurse,

and by this means such differences are sometimes fomented as are hardly

ever after thoroughly reconciled." Johnston, in the account of his journey

to the Western Isles, in describing the custom as he found it in 1773,

says : "A laird, a man of wealth and eminence, sends his child, either

male or female, to a tacksman or tenant to be fostered. It is not

always his own tenant, but some distant friend that obtains this honour;

for an honour such a trust is very reasonably thought."

When the child went to its foster-parents there was handed over

by its father a certain number of cattle, to which were added a similar

number by the foster-parent. The number varied, but was usually, as

far as one can accurately tell, four or five cows and stirks, and perhaps

a horse, from either side. The small herd was called the "
Makallow,"

"
Macalive," or

"
M'heliff goods," and was the absolute property of the

child, as was also the increase, but no part of it was allowed to be

disponed away without the father's consent. In Mull, according to

Johnston, only half of the increase belonged to the child, the other half

being the property of the fosterer. Sometimes the stock was put in the

1 Vol. ii. p. HO.
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hands of a
" mediate man," a third party, to be attended to, and who

was answerable for it and its offspring. The fosterer evidently had to

provide the pasture free of charge, but was allowed the milk of the cows.

Only in one of the sixteenth century contracts in the Blade Book is

there any mention of Makallow cattle. 1

Among the Irish, when the foster-child returned to its own parents,

the fostering being at an end, the foster-father had to present it with a

parting gift, in amount proportionate to its quality.

In each one of the contracts printed in the Appendix there is a

stipulation for a certain annual payment for board. This does not

appear in any of the previously published contracts. The sum to be

paid is usually .20 Scots : in one case it is 26 merks for the first two

of the seven years for which the fostering was to last, and 22 for the

remaining five years. In the contract dated 1655, the payment is

stated at two bolls meal the boll of meal being about that time,

according to the prices quoted in Balfour's Annals, worth 10 Scots.

In all the published contracts which are of earlier date, in return for

the fostering and the share of inheritance to be taken by the foster-

child, the father binds himself to protect the foster-parents ; but, either

owing to the possession of property being more secure in the latter half

of the seventeenth century, or because the bonds are granted by people

of less power than the Campbells of Glenurchy, in the later contracts

this obligation has given place to one to pay a sum of money, as before

mentioned.

It was an invariable custom for the foster-child to be given a share

in the inheritance of the foster-parents, and this share is always stated

as a bairnis part of gear, i.e., a child's legal share of his father's free

movable estate. Under the "Welsh law, apparently, the foster-child

took a share of the heritage also, but this was not so in Scotland. In

the contract No. 3 of the Appendix the wording of the clause disponing
the bairnis part of gear is rather peculiar : it states that

"
in failing airs

(of the foster-parents') owne bodies the said Patrick is to be the second

1 An interesting case dealing with the subject of Makallow cattle is preserved in

Lord Campbell's Collection of Session Papers, Maclean v. Maclean, 25th Feb. 1772,
vol. 21, No. 83.
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bairne to the said Johne and Effie or his heirs whatsomevir." This

seems merely a method of stating that the child was to be an heir in

mdbilibus only. In another contract,
1 " Donald Dow M'Ewin and Roiss

N'Odochardi his spouse sells and dispones" (to their foster-daughter

Isobell Campbell)
" without recalling ane bairnis pairt and portioun

naturell of thair haill guds and geir which sail pertain to them the

time of their deceiss as if she was their awin lawful chyld. Providing

if they die childless it sail be lesum to them to appoint aither of them

ane dilapach
"

(heir)
"
to succeed to them in equal portion with thair

foster."

At what age the child went to his foster-parents it is difficult exactly

to state, but probably when he was about 7 or 8 years old. In

Burt's Letters, before quoted, the writer says it was when the child

was taken from the nurse; but it is a fact deducible from the Black

Book of Taymouth, by means of the dates and family genealogy given

there, that the children of the House of Glenurchy were sent out at a

later age.

The period during which the child stayed with his foster-parents

seems to have been seven years. Among the Irish the child remained

till it arrived at a marriageable age, which was considered 14 in girls

and 1 7 in boys.

The custom must have come to an end in the latter half of the last

century, which saw the last of many ancient Highland institutions.

Johnston described it as a custom still remaining in the islands, though

fast passing away. That was in 1773. Between the years 1782 and

1 790 the Rev. John Lane Buchanan journeyed in the Western Hebrides,

and published an account of his travels. Whether he is considered a

reliable authority or not on this point, his judgment appears to have

been biassed by an inveterate dislike to the tacksmen, whom he does not

spare. Fosterage, according to him, had become a most cruel infliction

and means of extortion. "The moment," he says, "that the child of a

great tacksman is nursed, the most substantial of the subtenants is

pitched upon as the most proper person to foster the child, and this the

tenant must look on as a piece of great condescension in the master, and
1 Collectanea de rebus Albanicis, p. 20.
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no inconsiderable mark of honour and respect done to himself to be

thus entrusted with so precious a charge. . . . The child is not

only well fed and clothed by the foster-mother, but she must also attend

the foster-child with more care and attention than any of her own, that

the parents may have no reason to complain that their child is neglected
in meat, clothing, or cleanliness. By the time that the child is 10 or

12 years old, and generally well fostered, the parents carry him or

her home, to send them to their education; and instead of paying any
board wages for all this expense of meat and drink, constant attendance,

and clothes for the child, it will be all lost labour unless their foster-

child is accompanied home with a present of cows, sheep, or goats, and

clothes, in proportion to their respective abilities." After which he

mentions several instances of this barbarous ill-usage, which it would

be satisfactory to think the author's hatred of the tacksmen may have

caused him to exaggerate a little.

But, after this account, it is pleasant to dwell for a little on the

singular bond of affection which existed between the foster-child, or

Dalt, as he was called in Gaelic, and his foster-brethren.
" There is no

love in the world," says Cambden, "comparable by many degrees to that

of foster-brethren in Ireland
"

;
and two well known Highland sayings

show how sacred such relationship was regarded : "Kindred (or same

blood) to twenty degrees (of love and affection), fosterage to a hundred

degrees"; and "Woe to the father of the foster-brother who is unfaithful

to his trust." And the last instance of this ancient custom which I have

been able to discover shows that the poetic devotion of the foster-

brothers existed to the end. The celebrated Colonel John Cameron,
the "valiant Fassiefern," who fell at Quatre Bras, was fostered for some

time in the family of a M'Millan, one of whose sons enlisted in the

same regiment as his loved foster-brother, to watch over and protect him

in the dangers of war to which he was exposed.

The march of civilisation has trampled out many singular customs

which existed among our forefathers, some bad and some good, and

among the latter perhaps we may reckon fosterage; for though the

altered state of society would not now permit its existence, we may
regret its loss, for there must have been something beneficial in a

VOL. xxx. B
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custom which bound in such close bonds of affection the different

classes of the community. That it should have existed with little

apparent alteration from the days of the Vikings till almost the present

century is very strange, and such longevity is apparently a proof of the

useful purpose it served in the life of the clans.

APPENDIX OF DOCUMENTS.

I.

At Kilberrie the second day of May Jmvj fyftie five zeiris it is condiscendit

upon be the persones and pairties wndirwrn. They are to say duncane

Campbell in Tiretigane w* consent of Moir NcNeill his marled spouss for the

\veel and profeit of Dowgald Campbell his Lawfull soune they ar bothe gladlie
contentit and willinge at the wryttinge of thir pnt That Johne McCaitour in

Kilberrie Rynnald NcNucatire his spouss sail keepe and intertaine the said

Dowgald Campbell in foode and rayment for the space of five yeires after the

daite of thir pnt. And to that effect the sd Duncane is to give zeirlie tua

bolls meill in full contentatioune of burdeine for his sd soune Togidder also

w* foure head of catle Qlk the sd Duncane nominates to belonge properlie to

the said Dowgald his soune as also the sd Jon McCartoure w e consent of Rynald
NcNucatire his spouss for the love and respect they both cari to the said

Dowgald ther fostire they ar bothe willing and content to delivere for the weel
and use of the sd Dowgald thrie girt kye and ane stirke to be nominated upon

the sd Duncane his father It is Lykwyse heirby provydeit w* the mutuall
consent of baithe the pairties that if it sail happine y* the sd Dowgald sail

depairte out of this mortall lyf before that the sd space of five zeires sail be

exspyred than and in that caise ilk pairtie sail have thaire ovvne goods w*
thaire ofspringe Lykwyse it is provydeit w* mutuall consent of the sds pairties
and w* the frei consent of the sd Jon McCartoure and Rynnald ncNucatire y

t

q
n it sail please God to call the sd Jon McCartoure out of this mortall Lyf y

fc

the sd Dowgald his fostir sail have equall portiones w* the rest of his owne
childrene Be this or mutuall consents wndir bothe or hands day zeir & place
forsds Wrytten be Angus Campbell of Kilberrie before y

r witness Mr Ard
McLachlane and Angus Campbell of Kilberrie

Lykewyse it is agreeit upone w* the mutuall advyce of bothe the pairties y*
non of the ofspriuge of the sds goods sail be killed or anywyse disponed upon
w 4out mutuall advyce In witnes qrof we have sub* yir pnt w* or hands as

fallowes Jon McCartour w* my hand led at the penn

Mr Ard Mc
Lauchlane, witness Duncan Campbell

Ang. Campbell, witness



FOUR CONTRACTS OR BONDS OF FOSTERAGE. 19

II.

At Kilchalmaneall the eight day of June j
m
vj

c & seventy four yeirs It is

and agried betwixt Coyle McAlester brother to the Laird of

Loupe & John McPhale in Cruagcill & Mary NcPhale his spouse togethir w*

Neill McPhale sone to the sd Johne on the othir pairt as follows To wit the

said Coyle setts a fostering to the (parties) abovenamed James MCA1ester his

second laull sone for the space of sevin yeirs (fra) James McAlester his entry

qulk is to be at the dait of thir pnt & does oblidge him to pay for the boarding
20 lib. scots beginand the first tearme's payment y

rof at Martinmas and soa

forth yeirly during the said space q
lk

fostering the saids persones named as

aforesaid & aither the said Coyle & the foirsaid Johne ilk ane for y
r awne pfc

the makhelve goodes underwrittine to behoofe of ye said chyld as

followis heireftir y
rof 4 tydie and 2 calfis &

ye saidis persones ye number of ether 8 great yeild kowes q
lk sixtein kowes

the saidis persones is to receave immediately eftir the receaving of the chyld
for his behove and to frie the samen of all rents and impositiones during their

possession of them and to make the increase of the foirsaids goodes furthcomaiid
to the use of the said chyld as they yeild of themselves at least ane stirk to

be brought up betwixt each twa reserving to the saids persones the milknes

Lykeas the saidis persones oblishes them Ilk ane for hir awine pairt for ane
bairnis pairt of gear to her (sic) said chyld and his aires to be medleed with

immediately eftir aither of y
r deceiss. And in cais as God forbid that the

said chyld sal depairt his mortall Lyfe w*in ye space of thrie yeiris immedi-

ately eftir his entry, the said persones ar oblished to receave an other chyld of

the said Coyle instead of the said first chyld q
lks

failzing
aither of ye saides pairties ar to imploy y

r awin portiones of ye foirsaid

mackhelve goodes and bairnis p* of gear and in caise at any time y
reftir the

said chyld depairt w*in the said space of fostering and ane other chyld of the

said Coyle's entering in fostering with them as said is then and in that caise the

whole foirsaid mackhelve goodes and the above named bairnis pairt of gear
shall be at the disposal of the said Coyle McAlester to be devyded amonges
the reast of his present childrine and for the more security both pairtis ar not

only content that thir pents be drawine up in ample forme but lykewayes that

their puts be insert & regrat in the Bookes of Counsell and Sessione or Shereff

Court Books of Argyll before thir Witnesses Gorry McAlester of Loup, Johne
M cAlester in Schonkill and Kannald Campbell wryter heirof

Coyll McAllester.

G McAllester witness

John McAllester witness

R Campbell witness

III.

At Kilmorie the 4th of August 1670

It is agried between Archibald Campbell in Kilmorie & Johne Dow Miller

on the other pairt & the said Archibald hes condescended to give his youngest
sone Patrick in fostering to the said Johne Dow Miller for the space of seven
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yeirs and lies oblidge himselfe to pay twentie pund to the said Johne yeirly

during the terme, but the last yeir be refert to freinds if it please god to give
him days this Mertnemes being the first terme of payment of the said soume of

tweritie pund & the said Johne does oblidge him selfe to give to the said

patrick his foster too tydie kay & four yeell kay & the said patrick father as

money and both of them pairtis is to sight ther goods ane to ane other or

hallowday & the said Johne & his wyfe does oblidge themselves to give to the

said patrick a bairnes pairt of geir & in failling airs of ther owne bodie the

said patrick is to be the second bairne to the said Johne & erne or his airs

whatsomever befoir their witnes the Ladie Loup eldest and Duncane Campbell
writer therof

Barbara McAlester A Campbell
consenter to the said bargain

Lady Loup witness

the said erne campbell the said Johne dow Mc
patland ?

+ +
hir mark his mark

R. Campbell witness

Johne Campbell witness.

IV.

At Kilchamag the twentie two day of Julie in the yeir of god j
mvic and

seventie eight yeirs It is agreed & finallie ended betwixt James Stewart fier

.of Achinskie as burdene taker for Robert Stewart his lawfull sone one the ane

pairt & Duncane Mc
kyige in Achincarnine & Margrat Ncfarlane his spouse

with consent of Gilber mc
Kyig ther onlie lawfull sone one the other pairt In

maner following that is to say the sd duncane mc
Kyige & Margret Ncfarlane

spouses with consent of ther sd sone accepts and receaves from the sd James in

fostering the sd Robert Stewart his lawfull sone & that for the space of sevine

full & compleet yeirs nixt and immedeatelie following the tyme of the sd

chylde's entrie to them whilk shall be at Michelymes nixtocom Likeas the

sd James Stewart oblidge him his airs exetors and sucsesours to make thaiikfull

payment to the sd Duncane M'Kyige his airs or asignes yeirlie in name of

bourding with his sd sone of the sowme of twentie six merks scots mony yeirlie
for the first two yeirs and the sowme of twentie two merkes moe forsd yeirlie
therefter during the forsd space and y* at ilke feist of Mertimes together with
the sowme of mony forsd for ilke termes faillie for the whilks cause the

sds duncane and Margret spouses oblidges them not onlie to except and receav

the sd chyld to ther foster but also to underteine & susteine him in meet and

clothing during the tyme above mentionat & throw the love and respect whilk
the sd James as father and the sd duncane as foster father to ye sd chylde
the sd James oblidges him to delyver of meikalow goods to the behoofe of his

sd sone to ye sd Duncane the nomber of two tydclie key one thrie yeir old

kow and a gong meere to the which the sd Duncane oblidge him to joyne
therto two tyddie key and a two yeir old kow whilk wholi mackallow goods
above writine the sd Duncan and Margret and oblidges them & ther forsd to

gress and pastur and hird to the behoofe of ther sd foster his airs or asignes
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with ther increse as they yeild of themselfs reserving ther milknes to the sd

Duncane and that free of all rent and impositione during the space forsd and
incaice as god forbid that the sd chyld will depairt this mortall lyfe withine

two yeirs of a yeirs immedeatlie efter his entree in fostering ye sd Duncane is

oblidge to receave ane other chyld of ye sd James to sucseed to ye sd Ro* in

maner and upone ye conditiones above mentioned so y* the sd James may
have the other chyld to give in fostering & if not ether of ye sds pairties shall

hav accese to ther owne proportione above mentioned of mackallow goods but

if at any tyme efter ye sds two yeir is expyred the said Robert depairt this

mortall lyfe & the sd James not having a chyld to put in his sted as is above

exprest it is heerby declaired that ye forsd whol mackallow goods w* ye incres

as sd is sail perteine & belong to ye sd Rot's neirest airs and fmallie the 3d8

Duncane and Margret spouses oblidges them ilke ane for ther owne pairt for ane
bairnes pairt of geir ye tym of ether ther deseises equvalant to the

Both pairties are content that ther pnt be insert and regestrat
in the books of counsell and sessione ore any other judge court books com-

petend within this realme and decernit to receave all executna of horneing,

poynding and warding the one but prejudese of the other and the homing to

pase one ane single charg of six dayes onlie and heirto constituds

ther proors conjunctlie & severalie promitine de rato in witness whereof both
the sds pairtise have subscryved thir pnts with ther hands as followes writine

be the sd James Stewart day yeir & plac forsd befor thir witneses James
Lamont of Achagyll.

James Lamont witness Ja Stewart

We Duncane Mc
Kyig & Margaret Ncfarlane

spouses & Gilbert Mc
Kyig above named

w* our handis at ye pen laid be notar

undersubscryveand at or comend be-

caus or selffis (sic) wreat.

Demandat dictarum personarum scribere

nesieunt ut asserunt ego Alexander

Campbell no'rius publicus in premiss
subr

V.
Duncan MacPharland band
to his umq16 brod'8 bairnes.

Band be Duncane Mc
parland prin

le and [blank] caur to receave Margaret
and Marie his brors dochtires & to feid & sustein them & the longest leiver

for vii yeires i'ra this may day And to pay to the saids bairnes everie ane
vi-xx marks In recompense q

rof they gait the proportiones of ye saids

bairnes of (sic) gear But in cais of herschipe so that the gear be destroyed they
are not to be anserable but in so far as they can gait keepit y

rof.

Comand given.
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VI.
A minet of contract (?)

of fostaring of

Ard
Gig's chyldriane.

Kilmorie 9 Feby 1671.

Ard
Campbell settis Marie Campbell his thrid lau11 clochtir a fostaring to

Gillewon Mc.Newane in Auchulystaine q
lk

expyris at maii next the Makhelve
is

The said Gillewon & marie ncllloglof his spous dispones a bairnis pairt of

gear to ye sd fostare.

Comand given.

A provisione in all ye dispositiones that Ard & his wiff dispones thre

mchaive & to have no power to medle w* it heireftir.

The makhelve is 9 ky upone ther
syd the yeirs of fostaring vij yeirs for xx

marks yeirlie.

Jon Dow Miller consentis that his bussines be drawin up according to ye
minett.

Cathrin Nc
Corigor dispones a bairnes p* of geir to ye chyld providing schee

gait the chyld.
NcOnlea dispones hir meanes to hir naturel sone duncane.

VII.

Note of the conditiones betwixt
Johne McAlester in Schenkill

and Dune. Mcfarlan in Barvaill

as follows.

Johne setts Alexr McAllister hes sone to the said Dune : & Kone. Ncfarlan

his spouse to wit the sd Johne setts for the space of 7 yeires eftii this date

paying 22 merks yeirly of bourding beginning at Mertenmas next and aithr

the sd Johne & Dune, obleisches ym to lay out of Makhelve goods to ye
number of 9 kows w* such follows &c. as they have qlk goodes the sa Dune, is

oblished to frie from all rents & impositiones, ye increase belonging to ye
said chyld and the milknes to the sd Dune. And in caise the chyld die wtin

yeires eftir his entrie the makhelve to be devyded equally & in caise

yreftir the chyld die the whole Makhelve to belong to the said chylds
neirest airs & the said spouses are obliged for a bairnes pairt of gear to the

said chyld and his said neirest heirs as said is under the provisions above-

mentioned And baith pairties consentis y* y
r
pnts be drawin up in ample

form In witness q
rof they have sub* y

r
pnts wl

y
r hands as follows at

Barravaill the 15 day of July 1674 yeiris befoir y
r witness Coyle McAlester

brother to the laird of Loupe.







































DA Millar, Alexander Hastie

755 Note on the proclamation
M4 for disarming of the Highlands
1896 in 1746

PLEASE DO NOT REMOVE

CARDS OR SLIPS FROM THIS POCKET

UNIVERSITY OF TORONTO LIBRARY




